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THE CLEARINGHOUSE 





el and Highway 
Progress Report 


To date, more than two-thirds of 
the road paving and about one-third 
of the road _ stabilization planned 
from the proceeds of the $200,000,- 
000 bond issue for secondary roads 
has been completed. About 8,000 
miles of farm-to-market roads have 
been paved and another 12,000 
miles have been stabilized—graded, 
drained, and treated with crushed 
stone. If all goes well, 1952 should 
see the completion of the total pro- 
gram: 12,000 miles of paving and 
35,000 miles of stabilization. Since 
5,000 miles of the total of 52,000 
miles of secondary roads were paved 
prior to 1949, the result will be a 
secondary road system that is one- 
third paved and two-thirds stabilized. 

The $200,000,000 bond program 
has benefited the primary system 
as well. Money which otherwise 
would have gone to the secondary 
roads has been used to modernize 
the primary system. About 1,500 
miles of the State’s 70,500 miles of 
primary highways have been paved, 
re-surfaced, or widened in the past 
two and one-half years, and at the 
present time 108 construction proj- 
ects are underway costing about 
$31,000,000. An additional 61 proj- 
ects have been let to contract, but 
half are bridge construction proj- 
ects which may be delayed because 
the national defense program has re- 
duced the steel tonnage available for 
highway work. The State, however, 
still needs to spend about $300,000,- 
000 to modernize its primary high- 
way system, according to a recent 
study by the Highway Commission. 

The shortage of steel, which may 
affect the highway construction pro- 
gram in this State, is already affect- 
ing other states. The result has been 
a cut back in highway construction. 
But while highway construction is 
slowing down, traffic volumes are in- 
creasing; the Bureau of Public Roads 
estimates that traffic volumes will 
increase at a rate of 4% a year for 
10 to 15 years. If a reduced con- 
struction program is combined with 
increased traffic volumes, the in- 
evitable result, according to many 
observers, is increased accident rates. 








Salute! 


This month PoPULAR GOVERN- 
MENT salutes: 

City Manager Roy L. William- 
son of Rocky Mount who was elec- 
ted President of the North Caro- 
lina League of Municipalities for 
the coming year at the recent 
annual convention in Winston- 
Salem... 

The staff of the North Carolina 
League of Municipalities on the 
success of its annual convention... 

Mr. R. A. Thomas, Director of 
the Department of Public Works in 
Winston-Salem, for whom the 
Board of Alderman has named the 
city’s new filtration plant in recog- 
nition of his more than thirty 
years of service in the city govern- 
ment... 

Mrs. Hedwig A. Love, who re- 
cently retired after twenty years 
of service as town clerk in Way- 
nesville... 

Mr. B. E. Grant, Bertie County 
Farm Agent, who has recently been 
appointed by the United States 
Department of Agriculture to help 
develop an agricultural program 
in Greece under the Marshall Plan. 
He has been granted a two-year 
leave of absence by the county. 




















Spray Incorporated 


The municipal Board of Control or- 
dered the incorporation of Spray as 
a town on November 13 and called 
for the first town elections to be held 
on December 15. The Board, com- 
posed of Attorney General Harry 
McMullan, Utilities | Commission 
Chairman Stanley Winborne, and 
Secretary of State Thad Eure, reach- 
ed its decision following two spirited 
public hearings and a flurry of peti- 
tions and cross-petitions involving 
proponents and opponents of incor- 
poration. 

The Rockingham County industrial 
center has been growing rapidly and 
the need for more government serv- 
ices became apparent. Steps were 
taken in the summer for the issuance 
of bonds by the Spray Sanitary dis- 
trict to provide water and sewage 
services, but before the election could 
be held on the bonds further steps 
were taken to secure incorporation of 
the area. A split opinion developed as 


Gifts to Cities 


Two North Carolina cities recently 
received substantial gifts of a per- 
manent nature. 

On September 14 the Winston- 
Salem Board of Aldermen formally 
accepted the homeplace of Mr. and 
Mrs. William Neal Reynolds which 
had been left by will to the city and 
Forsyth County in trust as a park 
to be known as “The William and 
Kate B. Reynolds Memorial Park’’. 
At the same time the board passed 
a resolution of respect upon the death 
of Mr. Reynolds. 

On September 19 The Wilmington 
City Council accepted from the Wil- 
mington Light Infantry the deed to 
the armory owned by the Wilmington 
Light Infantry and which was no 
longer suitable for military purposes. 
Under the provisions of the deed the 
building is to serve as a perpetual 
memorial to the WLI for use as a 
public library or for other general 
municipal purposes, and the architec- 
tural features of the building will be 
preserved. In case the building is ever 
destroyed by fire, the city has agreed 
to restore the building to its pres- 
ent state. 











An Institute of Government 
guidebook, “The Assessment of 
Real Property for Taxation in 
North Carolina,” by Henry W. 
Lewis, Assistant Director of the 
Institute, has recently been 
translated into Japanese. The 
theories and procedures recom- 
mended in the guidebook are 
being used as the basis of prop- 
erty tax assessment in Osaka, 
the chief industrial city of 
Japan. Osaka had a 1940 popu- 
lation in excess of 3,000,000. 




















to which system of government would 
provide the needed services most ef- 
fectively as well as inexpensive—a 
town government or the sanitary dis- 
trict—and the dispute was thoroughly 
aired in the two hearings before the 
Board of Control. Eventually the 
Board found that 748 of the town’s 
1,023 property-owners and 976 of the 
1,554 qualified voters had petitioned 
for incorporation, the necessary 
majorities under G.S. 160-197. 
Property in the new town is listed 
at $1,677,681 for individuals and 
$5,078,566 for corporations. 


i el 





League 


Over 400 officials from North Car- 
lina cities and towns attended the 
annual meeting of the North Car- 
olina League of Municipalities on 
October 24 to 26 in Winston-Salem. 

City Manager Roy L. Williamson 
of Rocky Mount was elected League 
President for the coming year at the 
business session on Thursday and took 
over the gavel from retiring Presi- 
dent Ben Cone of Greensboro just be- 
fore the convention adjourned on Fri- 
day. Other officers elected were 
Mayor J. O. Tally, Jr., of Fayette- 
ville, first vice-president, and City 
Manager H. L. Burdette of Hickory, 
third vice-president. In addition 12 
directors were named, one from each 
League district. 

The sessions were opened on Wed- 
nesday, October 24, with a welcome 
from Mayor Marshall Kurfees of the 
host city and a keynote address by 
Dan K. Edwards, Assistant Secretary 
of Defense, former Mayor of Durham, 
and a former vice-president of the 


New City Ordinances 


Among the new ordinances recent- 
ly received by the Institute of Govern- 
ment from North Carolina cities and 
towns are the following: 

Winston-Salem. Amending the or- 
dinance relating to the rates to be 
charged by taxicabs. The rates were 
increased from 35 cents for the first 
mile and 10 cents for each additional 
half-mile to 35 cents for the first half- 
mile inside the city, and for outside- 
city trips an extra charge of 10 cents 
for each half-mile or part thereof out- 
side the city limits was approved. 
These increases make the Winston- 
Salem rates among the highest char- 
ged in a survey of rates in seven oth- 
er North Carolina cities made by the 
Associated Press. Charlotte and Ral- 
eigh permit 35 cents for the first 
mile and 10 cents for each additional 
half-mile; Durham has a charge of 
50 cents anywhere in town and High 
Point one of 60 cents anywhere in 
town; Gastonia has a 50 cent maxi- 
mum; Asheville permits a charge of 
50 cents for the first zone (about 1% 
mile radius from the city hall) and 
75 cents and $1.00 for additional 
zones; Greensboro has a rate of 50 
cents for the first passenger and 10 
cents for each additional passenger in 
the first zone, 60 cents for the first 
passenger and 10 cents for each ad- 
ditional passenger in the second zone, 


of Municipalities Convention 


League. Edwards explained the role 
that cities must play in assisting the 
national defense effort. 

Thursday morning’s sessions were 
broken up into group meetings for 
mayors and city managers, city clerks 
and tax collectors, municipal finance 
officers, city attorneys, recreation 
directors, and city planners. The may- 
ors and city managers had a full pro- 
gram with a discussion on the fluor- 
ination of water supplies by City Man- 
ager Henry Yancey of Charlotte and 
Dr. R. Red Hunt of Rocky Mount, 
president of the North Carolina Den- 
tal Society, a discussion of federal 
legislation by Fred Schuckman, dir- 
ector of the Washington office of the 
American Municipal Association, and 
a report on plans for futher in-service 
training of municipal officials by Al- 
bert Coates of the Institute of Govern- 
ment. 


Hugh H. Clegg, assistant director 
of the Federal Bureau of Investiga- 
tion, talked on law enforcement at 
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the annual luncheon on Thursday, 
and in the afternoon James §. Burch, 
statistical engineer with the State 
Highway and Public Works Commis. 
sion, and W. F. Babcock, professor of 
civil engineering at North Caroling 
State College, discussed the provisions 
of the Powell Bill. 

Past presidents of the League were 
honored at the annual banquet on 
Thursday night. Following additional 
group sessions on Friday morning, 
the meeting was closed in a general 
session featuring three speakers. E, Z, 
Jones, state director of civil defense, 
reported on civil defense prepara. 
tions; Nathan Yelton, secretary of 
the North Carolina Local Govern. 
mental Employee’s Retirement Sys- 
tem and state agent dealing with the 
Federal Social Security Board, re- 
viewed participation by North Caro- 
lina cities in the Social Security pro- 
gram; and W. E. Easterling, secretary 
of the Local Government Commission, 
briefly discussed some aspects of 
municipal finance. 





Transfer of Appropriations 


The problem of transfers of ap- 
propriations was one of the topics 
discussed by the municipal finance 
officers at the October convention of 
the League of Municipalities in Win- 
ston-Salem. Two questions were 
raised: (1) May authority be dele- 
gated to the city manager or other 
officer to make transfers of appro- 
priations, or must the governing body 
authorize each transfer itself? (2) 
Should a transfer be made by ordi- 
nance or resolution? A letter was 
written to the Attorney General, rais- 
ing these questions with him. 

The Attorney General ruled, in 
connection with the first question, 
that a transfer of appropriation could 
only be authorized by the governing 
body. G.S. 153-127, as made appli- 
cable to cities and towns by G.S. 160- 





and 70 cents for the first passenger 
and 10 cents for each additional 
passenger when a cab goes from one 
zone to another and back again; the 
Greensboro ordinance has several pro- 
visions to take care of special situa- 
tions. 

Greensboro. Amending the license 
tax provisions to levy an annual tax 
of $200 on persons engaged in the 
selling of fortified wine at retail for 
consumption on or off premises. 


410, requires that transfers of appro- 
priations between funds be author- 
ized by the governing body. The At- 
torney General made it clear that in 
his opinion the same procedure must 
be followed in the case of transfers 
within a fund. Thus, no appropria- 
tion can be transfered from the 
police department to the fire depart- 
ment, for example, without the au- 
thorization of the governing body. 
Moreover, the Attorney General 
added that this authority could not be 
delegated to any other officer, even 
in the case of transfers of small 
amounts. 

In connection with the second 
question, the Attorney General stated 
that he believed that the authoriza- 
tion of a transfer of appropriation 
should be contained in an ordinance. 
Since the original apropriations were 
contained in the “appropriation ordi- 
nance”, the transfers, which in ef- 
fect amends the appropriation ordi- 
nance, should properly be called an 
ordinance. He stated, however, that 
if the transfer were made by “resolu- 
tion,” its effect would probably be 
the same. 

The ruling on transfers of appro 
priations would be applicable 10 
counties, although such transfers 
would be authorized by resolutions. 
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Notes From Cities In Other States 


City Managers 

The city managers’ department of 
the League of California Cities re- 
cently administered an examination 
for municipal administrative as- 
sistants to 89 persons, most of them 
now employed in city government. 
From the consolidated results of 
the examination a statewide eligi- 
bility list of administrative assistants 
will be prepared to provide employing 
cities with a list of qualified persons 
for the job of administrative assist- 
ant. The managers hope to establish 
a definite recruitment procedure for 
qualified applicants in municipal ad- 
ministration. The examinations in- 
cluded written tests, individual inter- 
views before a board of managers, 
and a group oral interview in which 
the examining board brought five 
candidates together for a group dis- 
cussion. 


Council Meeting Broadcasts 


The New Jersey Superior Court, 
Chancery Division, issued a manda- 


Water Fluoridation 


Fluoridation of city water as a 
means of helping combat tooth decay 
is under discussion in a number of 
North Carolina cities and towns this 
year. First North Carolina munici- 
pality to take the step was Charlotte, 
where fluoridation was inaugurated 
in 1949 following a lengthy educa- 
tional program carried out in the 
community under the leadership of 
Dr. Zachary M. Stadt, dental health 
officer in the city health department. 
During the summer just past Durham 
nearly became the second North 
Carolina city to add fluorine to its 
water, when the city council first 
adopted and then rejected a resolu- 
tion to that effect. In the late summer 
Chapel Hill commenced study of pro- 
posals to add fluorine to its water. In 
October the Harnett County board of 
health gave its approval to fluorida- 
tion of Dunn’s water supply, and an 
educational program to acquaint the 
citizens of the community with the 
proposed project was undertaken by 
local dentists. During the same period 
it was reported to Warrenton’s gov- 
erning body that fluoridation of the 
municipal water supply would have to 
be postponed until Warrenton has ac- 
quired a central water plant. Later 
in October fluoridation was formally 
approved by the governing boards of 
Rocky Mount, Fayetteville and South- 
ern Pines, and steps were begun to 
acquire the necessary equipment. 





tory injunction on September 24 re- 
quiring the city council of Asbury 
Park to grant a radio station the right 
of broadcasting a public hearing con- 
ducted by the council. The hearing 
concerned a proposed ordinance au- 
thorizing a referendum on a luxury 
tax, and permission had been denied 
the radio station by the city man- 
ager after a telephonic po!l of the 
council. The right of the radio sta- 
tion was held to be within the free 
press guarantees of the U. S. and 
state constitutions, and the court ans- 
wered the city’s contention that the 
broadcast would interfere with the 
orderly conduct of the hearing by 
saying that as long as the broadcast- 
ing did not interfere with the expe- 
ditious procedure of the hearing, 
there was no reason to exclude the 
station. 


Miscellaneous 

Milwaukee, Wisconsin is using 
tachographs—which provide a writ- 
ten record of vehicle speed, distance, 


stops, whether the motor idled or was 
turned off on stops and the time each 
operation was taking place—on all 
of its garbage trucks... Grand Junc- 
tion, Colorado, does not bill all of its 
water customers at the same time, 
but divides the town into zones and 
bills customers according to zones... 
Atlanta, Georgia, which disposes of 
80% of its refuse by incineration, re- 
covered 5,200 tons of tin cans from 
110,000 tons of burned refuse in a 
recent year, and sold the burned cans 
to a silicon alloy manufacturer for 
$87,129. 

Frederick, Maryland, has finally 
made the last payment on a loan of 
$200,000 secured from five of the 
town’s banks on July 4, 1864, to pay 
the ransom demanded by Confederate 
General Jubal Early in his famous 
raid through Maryland to Washing- 
ton. Repayment of the debt has cost 
the town about $600,000 in interest 
and efforts to secure re-imbursement 
from Congress have been unsuccess- 
ful. 





Street Aid Developments 


The Attorney General has recent- 
ly issued a ruling on the payment of 
right-of-way costs by cities and towns 
in connection with street widening 
projects undertaken by the High- 
way Commission on streets for which 
that commission is responsible. The 
ruling covers two situations: 

(1) Where the street is being 
widened to make it the same width 
as the adjacent rural road or where 
a new street is being built which will 
be the same width as the adjacent 
rural road, the city or town must 
pay one-third of the right-of-way 
costs and must pay no more than 
one-third. 

(2) Where the street is being wid- 
ened or newly constructed to a width 
exceeding that of the adjacent rural 
road, the city may still pay no more 
than one-third of the right-of-way 
costs, but it may agree to pay the 
cost of paving the extra width be- 
yond the width of the adjacent road 
if it is so desires. 

Street projects in Greensboro and 
Charlotte have recently been plan- 
ned by the Highway Commission un- 
der an agreement whereby the city 
would pay all of right-of-way costs, 
and the commission in return would 
make the street 64 feet wide and lay 
down curb and gutter. Highway 


Commission officials believe that the 
extra city right-of-way payment 
made by the cities would be about 
equal to the paving costs of the ex- 
tra width. Under the Attorney Gen- 
eral’s ruling, the city would pay only 
one-third of the right-of-way costs 
plus the cost of paving that por- 
tion of the street width which is in 
excess of the width of the adjacent 
rural road. The result would be a 
total payment probably equalling 
the payment under the original agree- 
ment to pay the entire right-of-way 
costs. 

The Highway Commission has 
taken another step to aid cities and 
towns. In its September 28th meet- 
ing, the chairman of the commission 
called attention to the “numerous 
requests for advice and help on engi- 
neering problems in the smaller cities 
and towns.” He recommended “that 
the engineering personnel of the State 
Highway Commission be instructed 
to render whatever assistance pos- 
sible in an advisory or consulting 
capacity.”” This recommendation met 
with the general approval of the 
commission, and the engineering per- 
sonnel was instructed to render such 
assistance. Town and city authorities 
may take advantage of this new 
policy by calling on their division 
commissioner or division engineer. 


Notes from North Carolina Cities 


New Officials 


George R. Trotter has been named 
as acting city manager for Morganton 
succeeding Claud H. Helms... J. L. 
Williamson of the Richmond, Virginia, 
Police Department, has been appoint- 
ed Greensboro’s new chief of police, 
succeeding John E. Oakes, retired. 


Reports 


City Manager Robert H. Peck of 
Mooresville has issued an annual re- 
port covering the operations of the 
town for the fiscal year 1950-51, the 
first year of the council-manager 
form of government. Charts, pictures, 
and short reports are used to show 
progress made, the functioning of the 
departments in the town government, 
and an accounting of public funds 
received and disbursed during the 
year. Note is made of the fact that 
the town plans to build a badly-needed 
new town hall during the next fiscal 
year ... After a four-months trial 
period Waynesville town officials are 
voicing approval of the town manager 
system of government instituted by 
the council in July. 


Construction 


Wilson’s board of commissioners 
has authorized the sale of $850,000 
in bonds to provide funds for the 
completion of five municipal projects 
—expansion of storm sewers, the 
construction of an additional fire 
station, the purchase of fire fighting 
equipment, enlarging of the filter 
plant, and expansion of the water 
main system .. .Charlotte has awarded 
contracts for beginning the construc- 
tion of improvements at the municipal 
airport which will include the con- 
struction of a modern terminal build- 
ing. The project will eventually cost 
around one million dollars, half of 
which will be paid by the city and 
half by the Civil Aeronautics Author- 
ity ... Raleigh’s city council has ap- 
proved a contract with a local archi- 
tectural firm to furnish plans for a 
new $141,000 central fire station. 


Building Regulation 


Raleigh has extended the provisions 
of the city building code to the ter- 
ritory extending one mile in all dir- 
ections from the corporate limits. The 
action will become effective on Jan- 
uary 1. This action follows the action 
of the city in September in zoning all 
that area for industrial purposes. 


Charges 


Burlington’s city council has placed 
itself on record as intending to re- 
duce its sewer service charge from 
50% of the monthly water bill to 
25% of the monthly water bill as soon 
as the new sewage disposal plant is 
completed early in 1958, provided 
water consumption continues at its 
present rate. A large proportion of 
the revenue obtained from the 
charges is used for construction of 
the disposal plant. 


New Jobs 


The town of Tryon approved the 
establishment of ABC stores in the 
town during an October election and 
the board of commissioners has ap- 
pointed a town ABC commission ... 
Winston-Salem has created the posi- 
tion of head librarian for the new 
library to be built in the city. 


Traffic and Parking 


Two municipal parking lots opened 
by Rocky Mount this year have proved 
popular with city officials, down-town 
merchants, and motorists. The lots, 
which are metered, have a combined 
capacity of 162 automobiles. Both are 
asphalt surfaced. The city expects 
receipts from the meters to pay the 
cost of meters and improvements 
plus monthly rentals. The lots have 
been leased for five years, with op- 
tions for a five-year renewal...A 
truck regulation ordinance has been 
distributed for consideration by the 
Charlotte city council. It restricts 
three-axle trucks and tractor-trailers 
to certain designated routes except 
when traveling to terminals or deliv- 
ery points and prohibits such vehicles 
from entering a specified downtown 
congested district at all between 7:30 
and 9:30 A. M. and between 4:30 and 
6:30 P. M. The ordinance is based 
upon studies by the city traffic en- 
gineer last year ... The Greensboro 
planning department has submitted 
to the city manager a traffic survey 
showing the need for wider traffic 
arteries around the central business 
district to alleviate congestion in the 
district. 


Urban Redevelopment 

Greensboro has joined the list of 
cities creating a Redevelopment Com- 
mission under the new state enabling 
act (Ch. 1095, Session Laws of 1951). 
Members will be named later. Mean- 
while the newly-organized Charlotte 
Redevelopment Commission has had 
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several meetings with representatives 
of the federal Housing and Home Fin. 
ance Agency concerning the redeyel. 
opment program. 


Zoning 


The preliminary draft of a pro. 
posed new zoning ordinance for 
Greensboro has been distributed to 
various city officials and interested 
persons for study and comment prior 
to consideration by the Greater 
Greensboro Planning and Zoning 
Commission. The ordinance, if en. 
acted, will be as up-to-date as any in 
the state. It provides for nine classes 
of districts (three types each of in- 
dustrial, commercial, and residential 
districts) and outlines their purposes 
in general terms in an introductory 
section, for the guidance of property 
owners, the Board of Adjustment, 
and the courts. Permitted uses in the 
various districts are shown by means 
of tables, making the ordinance easy 
to understand. Instead of following a 
cumulative plan, whereby all the uses 
in a “higher” classification are per- 
mitted in lower class districts, the or- 
dinance permits only those uses which 
are appropiate to each particular type 
of district. Off-street parking is re 
quired for specified uses in all but the 
central business district, and off- 
street loading spaces are required in 
commercial and industrial districts. 
The ordinance would replace one en- 
acted originally in 1926. 

Raleigh’s City Council has official- 
ly adopted an amendment to the zon- 
ing ordinance creating a new type of 
district, designated as an “Office 
and Institution District.’ The follow- 
ing uses will be permitted: (1) all 
uses permitted in a residence district; 

(2) government buildings and 
grounds; (3) eleemosynary (charit- 
able) institutions; (4) office or studio 
of these professional and service 0¢- 
cupations and agencies: accountant, 
architect, artist, broker, dentist, en- 
gineer, insurance adjuster, landscape 
architect, lawyer, physician, realtor, 
chiropractor, chiropodist, osteopath, 
masseur, optometrist. The first such 
district is located in Cameron Village 
near Rex Hospital. 


Rain Ends Water 
Crisis This Year 


The fall rains finally came, and the 
water shortage that had faced Bur 
(Continued on inside Back Cover) 
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Notes from 


New Hospitals 


Construction of hospitals and 
plans for construction of hospitals 
have been in the news lately in a 
number of counties. 


Johnson County has recently dedi- 
cated a new 100-bed Memorial Hos- 
pital. About $1,250,000 was spent on 
the hospital and an adjacent nurses 
home. The county’s share was provid- 
ed through a $275,000 bond issue; 
the State and federal governments 
provided the rest of the funds. 


Duplin County voters recently ap- 
proved a $250,000 bond issue, to 
provide the county’s share of a $1,- 
000,000 hospital building program. 
The rest of the money will come from 
the State and federal governments. 
The program includes a 50-bed hos- 
pital, a 25-bed nurses home, and a 
health center. 


Anson County has employed a firm 
of architects to draw plans for a new 
$750,000 hospital. 

Iredell County is planning a $750,- 
000 bond issue to provide the coun- 
ty’s share of a $2,250,000 hospital 
building program. Two-thirds of the 
total would be used to construct a 
new 130-bed hospital in Statesville, 
and one-third would be used to en- 
large Lowrance Hospital at Moores- 
ville. The expenditure of the two- 
thirds in Statesville will be contin- 
gent upon the deeding of the H. F. 
Long Hospital in Statesville to the 
county by the board of trustees of 
the hospital, and the expenditure of 
the one-third in Mooresville will be 
contingent upon the deeding of the 
Lowrance Hospital in Mooresville 
to the county by the board of trus- 
tees of that hospital. The new hos- 
pital and the Lowrance Hospital 
will be leased back to the boards of 
trustees of Long and Lowrance, re- 
spectively, for 99 years, and the 
boards would then operate the hos- 
pitals, 

Union County is planning a bond 
issue of approximately $75,000 to 
pay the county’s share of a new 59- 
ded nurses’ home for Union Memor- 
ial Hospital. 

Warren County has recently pur- 
chased adjacent sites in Warrenton 
for a new health center and a new 
welfare office. 

Stokes County has been given a 
site near Danbury for a new hospital, 
and a $340,000 30-bed building is 
planned. Of that amount, the county 
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North Carolina Counties 


would have to furnish about $58,000 
and the State and federal govern- 
ments the remaining $187,000. The 
county is trying to raise its share 
through donations rather than by 
means of a bond issue. 

Transylvania County has under 
consideration the addition of a new 
wing to its hospital. The wing would 
cost about $200,000, and the coun- 
ty’s share would be approximately 
$72,000. It would add 15 to 20 beds 
to the present capacity. 

Wake County has abandoned a $2,- 


. 800,000 hospital building program, 


following disapproval of the pro- 
gram by the Local Government Com- 
mission. Under the program, $2,- 
000,000 would have been turned 
over to two private hospitals for the 
expansion of their respective hospital 
facilities, and $800,000 would have 
been used to build health centers in 
the small towns of the county. The 
Local Government Commission disap- 
proved the plan for turning over $2,- 
000,000 to the private hospitals, on 
the grounds that it entailed the appli- 
cation of public funds to private in- 
stitutions. The commission suggested 
that the plan would have been accep- 
table if the hospital property had 
been deeded to the county, since 
the county would then have control 
over the proper operation of the hospi- 
tal for the benefit of the public gen- 
erally. The commission disapproved 
the plan for spending $800,000 for 
health centers in the small towns on 
the ground that definite plans had 
not been sufficiently formulated. 


School Construction Programs 


Haywood County citizens will vote 
December 15 on bonds for school 
construction. The proposed issue to- 
tals $2,000,000, about $1,400,000 of 
which will be for schools in the coun- 
ty administrative unit and about 
$600,000 for schools in the Cantoa 
administrative unit. 

Scotland County is planning to ask 
the voters to approve a $550,000 
bond issue for school construction. 

The Macon County Board of Edu- 
cation has recently asked the board 
of county commissioners for $50,000 
for school capital outlay. Of the to- 
tal, $15,000 would go towards provid- 
ing equal educational facilities for 
negro children, and an additional 
$6,000 would go for school buses. 

The Hertford County superinten- 
dent of schools has asked a group of 
educational planners from the State 


Department of Public Instruction to 
study the schools in the county. The 
group was asked to survey the build- 
ing and repair needs of county schools 
and to estimate the cost of the needed 
work. 

The Forsyth County board of com- 
missioners is considering adopting a 
pay-as-you-go school construction pol- 
icy. At the present time, about $300,- 
000 is available annually for capital 
outlay, and the board finds that more 
money is needed. Since $5,000,000 
in school bonds were authorized as 
recently as 1949, the board believes 
that another bond issue is out of the 
question. A possible answer being 
considered is to increase the present 
60 cent tax rate by an additional 10 
cents to provide between $350,000 
and $450,000 annually; this would 
provide a pay-as-you-go program of 
about $750,000 annually for school 
capital outlay. Guilford County has 
been appropriating $1,000,000 a year 
for schools for several years, thus 
avoiding the necessity for issuing 
bonds for school construction. 


Miscellaneous 


Union County is planning a $100,- 
000 bond issue for constructing and 
equipping a building for the Union 
County library ... Wake County, as 
a part of its program of making the 
capital county seat a model for coun- 
ty operations, has installed two new 
typewriter-bookkeeping machines, one 
in the auditor’s office and one in the 
office of the clerk of superior court 
. .. The final public hearing on Dur- 
ham County’s new zoning ordinance 
are being held. The Durham City 
Planning Department, which played 
a large part in preparing the or- 
nance, expects the ordinance to be 
adopted by the first of the year... 
The grand jury meeting in Franklin 
County found upon inspection of a 
number of school buses that seven 
buses had serious mechanical defects. 
Upon receipt of the grand jury’s re- 
port, the judge holding court ordered 
the sheriff of the county to keep the 
buses from being used until the de- 
fects were corrected. The next day, 
school officials appeared in superior 
court and assured the judge that the 
defective buses would be put into 
good mechanical shape immediately. . . 
A half dozen or more counties are 
presently engaged either in winding 
up revaluation of real property to 
take effect in 1952 or are preparing 
to start revaluation to become effec- 
tive in 1953. 


Rural Fire Protection 


With the addition to their legal 
armory of a statewide act author- 
izing the formation of fire protec- 
tion districts (Sess. Laws, 1951, ec. 
820), North Carolina counties are 
continuing to push forward in their 
quest for a solution to the rural 
fire protection problem. Watauga 
County was the first to try to take 
advantage of one provision of the 
new act, seeking the establishment 
of a rural fire department in coop- 
eration with the State Department 
of Conservation and Development. 


Forsyth County has an extensive 
new program under way. Under the 
urging of a vigorous two-man Fire- 
fighting Committee of the Board of 
County Commissioners, a network of 
volunteer fire departments is being 
formed over the county. New de- 
partments have been or are being 
set up in the Clemmons, Lewisville, 
Sedge Garden, Ogburn Station, South 
Fork, City View, Mount Tabor, and 
Mineral Springs-White Rock com- 
munities. These supplement existing 
departments at Kernersville, Rural 
Hall, Hanes, Walkertown, and 
Winston-Salem. The county pays 
volunteer groups $300 annually, plus 
$25 for each fire over 12 which 
takes them more than two miles from 
their bases. It will make three-year, 
interest-free loans of $1,000 to com- 
munities desiring to purchase fire 
equipment. And it is carrying on a 
county-wide training program for 
volunteer firemen. 


Forsyth County’s efforts go beyond 
mere encouragement of these de- 
partments. It has purchased two 
major items of firefighting equip- 
ment, a rural fire truck carrying 450 
gallons of water and a jeep fire truck 
carrying 200 gallons. The larger 
truck is to be housed in a station 
of the Winston-Salem department 
and will be available for use within 
the city when not otherwise needed. 
An elaborate plan of organization 
has been set up, and several perma- 
nent employees have been hired. The 
county budget for 1951-52 includes 
an item of $17,000 for the purchase 
of the large truck and assistance to 
the community departments. The 
Commissioners expect to spend ap- 
proximately $9,000 annually once 
the program is in full swing. 

Elsewhere in the state, Perqui- 
mans County has purchased a spe- 
cially-equipped rural fire truck to be 
housed and operated by the Hertford 


Fire Department. Cumberland County 
has agreed to pay Fayetteville $7,500 
annually for fire protection. New 
volunteer departments have been 
formed in many rural communities 
over the state, one of the more re- 
cent being the Summerfield Fire 
Department in Guilford County, 
which received a $5,000 loan from 
the county for the purchase of equip- 
ment (under authorization of a spe- 
cial act: Sess. Laws, 1951, c. 95). 
A slightly different approach in 
Surry County was the formation of 
a Mount Airy Township Fire Pro- 
tection Association. This associa- 
tion will raise money for the pur- 
chase of a truck to be turned over 
to the Mount Airy Fire Department 
for the protection of residents of 
the township. The Hickory city man- 
ager and fire chief recently appeared 
before the Catawba County com- 
missioners and requested assistance 
in purchasing a new rural fire truck 
to serve an estimated 15,000 persons 
living within three miles of the city 
limits. The commissioners decided 
that the problem should be considered 
on a county-wide basis before action 
was taken. Neighboring Iredell 
County has furnished four trucks to 
departments in the county, and 
Caldwell County has furnished three. 


Dog Control 


Rabies has become a serious prob- 
lem in Cleveland County, according 
to the county health officer. Twenty 
persons have been treated by the 
county health department this year 
after exposure to rabies and addi- 
tional persons have been treated by 
private physicians. Ten dog heads 
have been found rabid upon analysis 
by the state laboratory. The health 
officer has suggested the following 
program to the board of county com- 
missioners to meet the problem: 


(1) The appointment of a full-time 
dog warden under the provisions of 
Chapter 931, Session Laws of 1951. 
The warden would act under the im- 
mediate supervision of the county 
health officer, and the cost of the 
office would be defrayed from the 
proceeds of the annual dog license 
tax (G.S. 67-5). 

(2) The construction and operation 
of a dog pound under the supervision 
of the warden for the control of stray 
dogs. . 

(3) The conducting of annual cli- 
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Welfare Rolls Drop 


Effective on October 1, 1951 Chap. 
ter 1019 of the Session Laws of 1951 
provided for a lien on the property of 
recipients of old age assistance to 
the extent of assistance received. Qp 
the death of a recipient, his or her pro. 
perty would be taken over and sold to 
reimburse the county, the State, and 
the federal government to the extent 
of money paid to the recipient by 
each government. 

As a result of the lien law, be 
tween 6,000 and 7,000 of the per. 
sons receiving old age assistance 
have taken their names from the wel- 
fare rolls, an overall reduction of 
about 10%. About 62,500 persons 
received old age assistance in Sep- 
tember. Last year, about 300 of every 
1,000 persons in this State 65 years 
old or over were receiving old age 
assistance. 

The 1951 Revenue Act passed by 
the U. S. Congress contained a pro- 
vision which some people insist will 
have a tendency to further reduce 
the number of people on public wel- 
fare rolls. Under the provision, the 
several states may decide for then- 
selves whether or not to open the re- 
lief rolls to public inspection. For a 
state to open its rolls, state legisla- 
tion is needed, so no rolls can be 
opened in North Carelina before the 
General Assembly itself decides what 
the state should do. Undoubtedly, the 
question will come up in the 1953 
session. 

In another attempt to reduce the 
number oi persons on the old age 
assistance rolls, the Randolph Coun- 
ty Welfare Board adopted a policy 
calling for the cancellation of old 
age assistance grants to persons who 
owned and operated automobiles and 
television sets. This policy, however, 
has been overruled by the State 
Board of Public Welfare, which an- 
nounced, simultaneously with the 
overruling of the Randolph Board, 
that a new policy was being formulat- 
ed for state-wide application and 
would be announced soon. 








nics for innoculation of dogs agaiust 
rabies. 

(4) The education of the public to 
the dangers of and the damages done 
by rabies. 

The board of commissioners Wa 
advised that a conscientious dog wat 
den might well collect a sufficient 
amount of taxes on presently unlisted 
dogs to pay the costs of his office. 
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The Forsyth Health Board Case 


In 1945 the legislature enacted a 
statute (Ch. 86, S. L. 1945) authoriz- 
ing consolidation of the then separ- 
ate health departments of Forsyth 
County and the city of Winstdn- 
Salem. Among other things the act 
stipulated that if the city and coun- 
ty health departments were consolid- 
ated, the new city-county health de- 
partment was to be operated under 
a city-county board of health com- 
posed of seven members,—four to be 
city residents and three to be resi- 
dents of the territory in the county 
outside the city. 

The same year, pursuant to the 
terms of the act, the city and county 
governing boards entered into an a- 
greement effecting the consolidation. 
Thereafter the consolidated depart- 
ment was supervised by the new city- 
county health board, which from time 
to time adopted health rules and regu- 
lations applicable to the whole coun- 
ty. 

In 1950 the city-county board of 
health adopted the 1950 edition of the 
milk ordinance recommended by thé 
United States Public Health Ser- 
vice, including a provision forbid- 
ding sale within the county of other 
than Grade A pasteurized milk. This 
provision applied to all milk — in- 
cluding buttermilk, which was being 
sold in small amounts as a profit- 
able sideline by dozens of Forsyth 
farmers, along with the country eggs 
and vegetables they delivered to the 
housewife’s door. 

The buttermilk farmers’ reaction 
was immediate, and their protests 
quickly grew into a full-scale “but- 
termilk rebellion.” They held mass 
meetings; threatened to boycott 
Winston-Salem’s tobacco market; and 
secured 4,000 signatures for their 
petition to the board of health, ask- 
ing that the buttermilk regulation be 
rescinded. 

The board, however, supported as 
it was by the opinion of public health 
experts throughout the country that 
unpasteurized buttermilk can be as 
great a public health threat as other 
unpasteurized milk, and by a long line 
of court decisions upholding such regu- 
lations as Forsyth’s, stood its ground. 
The farmers went to court. 

They lost in Superior Court, where 
their application for a restraining 
order declaring the ordinance invalid 
was dismissed by the judge, who 
found as matters of law: that the 
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city-county health board, if not a de 


. jure board, was at least a de facto 


board “with lawful authority to adopt 
the ordinance in question”; and that 
the ordinance was reasonable. 

But they won on appeal to the State 
Supreme Court, and the Court’s un- 
animous decision excited the interest 
—and in some cases, the concern—of 
health officials all over the state. 

Justice Ervin wrote the opinion in 
the case (Idol v. Street, 233 N. C, 730, 
7 June 1951). It dealt with two ques- 
tions: First, was Chapter 86 of the 
1945 Session Laws invalid because 
of being repugnant to Article II, Sec- 
tion 29 of the Constitution, which for- 
bids the General Assembly to pass 
local laws relating to health, and sec- 
ond, if the act was invalid, were the 
members of the city-county health 
board it undertook to create at least 
de facto officers at the time of adopt- 
ion of the ordinance, so that the or- 
dinance would be binding on the plain- 
tiffs and the public? 

Section 29 of Article II was ap- 
proved as an amendment to the State 
Constitution in the general election 
of 1916, and was intended to cut down 
on the power of the General Assembly 
to enact local, private, and special 
legislation on a number of subjects, 
including health. The portion of it 
pertinent here reads as follows: 

“The General Assembly shall rot 
pass any local, private, or special act 
or resolution ... relating to health, 
sanitation, and the abatement of 
nuisances .. .” 

By way of introduction to his an- 
swer to the first question, Justice 
Ervin traced the history of the Con- 
stitutional amendment. “In thus a- 
mending their organic law,” he wrote, 
“the people were motivated by the 
desire that the General Assembly 
should legislate for North Carolina 
in respect to the subjects specified 
as a single united commonwealth 


rather than as a conglomeration of 
innumerable discordant communities. 
To prevent this laudable desire from 
degenerating into a mere pious hope, 
they decreed in emphatic and express 
terms that ‘any local, private, or 
special act or resolution passed in 
violation of the provisions of this 
section shall be void,’ no matter how 
praiseworthy or wise such local, pri- 
vate, or special act or resolution may 
be.” 

He observed that “A ‘local act’ is 
one operating only in a limited terri- 
tory or specified locality,” citing 
State v. Dixon, 215 N. C. 161, and 
concluded that “It cannot be gainsaid” 
that Chapter 86 is a local act, “for it 
operates only in Forsyth County and 
its county seat, the City of Winston- 
Salem.” 

Looking then to the substance of 
Chapter 86 and reciting the things 
it undertook to do with respect to con- 
solidation and administration of 
health work in Forsyth County and 
Winston-Salem, under a board of 
health constituted differently from 
the county board of health provided 
for in the general laws of the state, 
he declared: “These things being 
true, it is clear beyond peradventure 
that Chapter 86 of the 1945 Session 
Laws is a local act relating to health. 
It necessarily follows that it is void 
for repugnancy to Article II, Section 
29, of the State Constitution, no mat- 
ter how wise or praiseworthy its pro- 
visions may be.” 

The second question posed in the 
opinion was whether the board mem- 
bers were de facto officers. The an- 
swer was in these words: “Inasmuch 
as the statute purporting to create 
their offices is unconstitutional, the 
members of the City-County Board of 
Health ... were not lawful officers 
at the time of the adoption of the or- 
dinance in question.” Citing many 
cases, Justice Ervin concluded: 

“As Chapter 86... is void, the 
offices it undertook to create never 
came into existence. In consequence, 
the members of the City-County 
Board of Health... were not officers 
de facto, and the ordinance in con- 
troversy is without validity.” 

This result meant that not only was 
the milk ordinance invalid—it meant 
also that (1) every other Forsyth 
County health regulation which had 
ever been adopted by the city-county 

(Continued on page 13) 








1951 


Meeting in annual session at the 
Institute of Government on Novem- 
ber 9 and 10, the Tax Supervisors 
Association of North Carolina set 
a high goal for 1952. By unanimous 
agreement the county tax supervisors 
decided to set aside Monday, Decem- 
ber 17, 1951, as instruction day for 
township list takers in every county 
in the state. 

Mindful of the fact that the Ma- 
chinery Act, under which the pro- 
perty tax is administered, impels the 
tax supervisor to call his list takers 
together for instruction prior to each 
annual listing of property, the As- 
sociation delegates took action to 
make their instruction for 1952’s 
listing a cooperative effort. It was 
decided that December 17 is the most 
suitable date for each county to hold 
its meeting, and every effort is being 
made to insure that every one of the 
one hundred counties in North Caro- 
lina participates on that day. 

The Institute of Government’s part 
in this program is to make available 
to every county brief sets of instruc- 
tions for list takers and assessors. 





These instructions were presented at 
the November conference and met 
with general approval. Every county 
tax supervisor has been given the op- 
portunity to order as many copies of 
this publication as he feels he will 
need. Most of them plan to put a 
copy in the hands of each list taker. 

This year’s meeting of the Associa- 
tion saw attendance at a new high. 
Tax supervisors, county commission- 
ers, other county officials, and guests 
swelled the attendance above the 100 
mark. Representation spread from 
Hyde and New Hanover in the East 
te Watauga and Buncombe in the 
West. For eight full hours the offi- 
cials worked together on a series of 
questions illustrative of the most 
common and most difficult situations 
presented to them in administering 
the property tax laws. Copies of 
these questions and the answers 
agreed upon have been mailed to 
every tax supervisor in North Car- 
olina and to every county attorney 
in the hope that they will be of as- 
sistance in keeping tax administra- 
tion uniform and correct. : 
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Conference of County Tax Supervisors 


For the year 1951 Mr. J. E. Hay- 
nes of Rowan County has served as 
president of the Association, and much 
of the success of the November meet- 
ing resulted from his efforts. The first 
vice president for 1951 was Mr. R. P. 
Spell of Sampson County, and the 
second vice president was Mr. Rufus 
A. Grier of Mecklenburg County. At 
the opening session of this year’s con- 
ference President Haynes appcinted 
a nominating committee composed of 
Mr. R. B. Gates of Lincoln County, 
Miss Mary T. Covington of Richmond 
County, and Mr. W. F. Hester of 
Guilford County. He appointed Mr. 
Roy J. Mcore of Union County, Mr. 
Rupert Crowell of Buncombe County, 
and Mr. Milton G. Williams of Lenoir 
County as a resolutions committee. 
And, to act in the event of a special 
session of the General Assembly, 
President Haynes asked the Ass 
ciation’s legislative committee 
serve for another year: Mr. J. Curtis 
Ellis of Nash County, Mr. W. D. 
Reynolds of Roberson County, and 
Mr. W. F. Hester of Guilford County. 
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During the sessions of the confe- 
rence Mr. J. Henry Vaughan, Execu- 
tive Secretary of the North Carolina 
Association of County Commission- 
ers, congratulated the tax officials on 
the efforts they are obviously making 
to inform themselves on the laws 
affecting their work and on the best 
methods of handling problems con- 
cerned with listing and assessment. 
Mi. Albert Coates, Director of the 
Institute of Government, welcomed 
the officials to Chapel Hill and to the 
Institute. 

This year’s meeting was held in the 
newly completed court room of the 
University Law School, a beautiful 
room, and an excellent place for 
meetings of this kind. Significantly, 
Mr. Henry Brandis, who started the 
Institute of Government’s work with 
tax officials more than twenty years 
ago, and who now serves as dean of 
the Law School, welcomed the group 
to the Law School and to the Univer- 
sity. 

At a business session on Saturday 
morning, November 10, the supervi- 
Sors heard a description of the De- 
partment of Motor Vehicles’ proposal 


(Continued on next page) 




















RESOLUTIONS ADOPTED NOVEMBER 10, 1951 


1. The Association wishes to express its thanks to Dr. Albert Coates, 
Director, and Mr. Henry W. Lewis, Assistant Director of the Institute of 
Government, for their untiring efforts in providing this school which is a 
wonderful source of information to the Tax Supervisors of the State. 

2. We wish to commend Henry Brandis, Dean of the Law School at 
the University of North Carolina, for providing us a meeting place in the 
spacious courtroom in the new wing of the law building. 

3. We wish to recommend that the incoming officers of this Association 
plan the necessary steps toward revising and rewriting the Machinery Act 
which we believe to be outmoded. 

4. We further recommend that all bus companies, airlines, and motor 
transportation companies be assessed by the State Board of Assessment 
on similar basis as railroads, railway express companies, and other public 
utilities. 

5. That the Association go on record disapproving the present law rel- 
ative to the method of securing crop reports, and will continue to oppose 
legislation in the future which does not divorce entirely the crop reports 
from the tax listing office. 

6. We wish to express our appreciation to those who are attending this 
meeting for the first time, especially those from counties which have not 
been represented here before. We urge you to come back and also recom- 
mend that all of us strive to reach any of our neighboring fellow workers 
in absentee counties to begin attending these meetings until all the 100 
counties in the State are represented. 

7. We wish to commend our officers of the past year for the outstand- 
ing performance of their duties, and especially our President, Mr. J. E. 
Haynes, for his individual efforts in planning the date and the program. 
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for speedier action in furnishing more 
accurate lists of motor vehicle reg- 
istrations to tax supervisors. The 
Department proposed to send those 
counties requesting such informa- 
tion photographs of every registra- 
tion card filed in the Department, 
arranged alphabetically for the 
particular county. This proposal met 
with general approval. 

Upon motion of the Association’s 
resolutions committee, the members 
went on record as favoring the revisal 
and modernization of the present 
Machinery Act enacted in 1939. The 





new officers of the Association were 
asked to begin taking steps in this 
direction. Specifically, the Associa- 
tion recommended that bus lines, air- 
lines, and motor’ transportation 
companies be classed with other 
utilities and assessed initially by the 
State Board of Assessment rather 
than by local county officials. Once 
again the members of the Association 
recorded their dissatisfaction with 
the machinery set up for taking the 
farm census or crop report. The As- 
sociation did not disapprove of the 
census itself, but it stated clearly 
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that it would oppose any legislation 
“which does not divorce entirely the 
crop reports from the tax listing 
office.” A full copy of the resolutions 
appears elsewhere on this page. 

In its final action of the confer. 
ence, the Association elected the fol. 
lowing tax supervisors to serve as 
officers for 1952: 

President, Mr. R. P. Spell, Samp. 
son County; 

First Vice-President, Mr. Rufus A, 
Grier, Mecklenburg County; 

Second Vice President, Mr. Porter 
G. Cain, Bladen County. 
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Greensboro and Guilford County Position Classification 
Plans Are Similar Yet Different 


Both Greensboro and Guilford 
County officials and employees are 
pleased with their new job descrip- 
tion plans. Although both plans seem 
to have been similarly successful in 
providing “equal pay for equal work,” 
they are unusual because of their 
striking differences. Each used a dif- 
ferent survey procedure and a diffi- 
erent technique of classification. With 
minor exceptions, they present dif- 
ferent answers to two questions which 
divide personnel technicians today. 
These questions are, “Who should 


make the position classification sur- 


vey?” and “How should the positions 
be classified?” 


GREENSBORO HAS PIONEERED 


Positions classification is not new 
to Greensboro city employees. In fact, 
with the exception of the early sur- 
veys of the State Salary and Wage 
Commission in 1925, Greensboro was 
the first governmental unit in North 
Carolina to pioneer with a position 
classification plan. The first posi- 
tion survey on record in this state 
was the 1939 study of Greensboro by 
the Public Administration Service of 
Chicago. Since that time North Caro- 
lina has established a full-time classi- 
fication section within the State Per- 
sonnel Department and four other 
towns and two counties have com- 
pleted position classification surveys.! 

This first classification plan, like 
all subsequent public classifications 
surveys in North Carolina except the 
Guilford County survey, provided for 
(1) a detailed description of the duties 
to be performed by an individual 
worker, (2) grouping all positions in- 
volving similar duties and responsi- 
bilities together under the same de- 
scriptive title, and (3) arranging the 





1According to present records, a 
total of nine position classification 
surveys have been conducted among 
city and county governments in North 
Carolina. The towns, persons or 
agencies which made the survey, and 
the date of the surveys are: Greens- 
boro, Public Administration Service, 
1939; High Point, Public Administra- 
tion Service, 1940; Durham, Kent 
Mathewson, 1942; Greensboro, Mrs. 
Ruth C. Cowan, 1947; Winston-Sal- 
em, Public Administration Service, 
1949; Guilford County, A. M. Pullen 

Company, 1950; Greensboro, 
George H. Aull, Jr., Mrs. Ruth C. 
Cowan, and Kathleen Soles, 1950; 
Burlington, N. C. Employment Serv- 
ice, 1951; and Forsyth County, Public 
Administration Service, 1951. 








By 


DONALD 
HAYMAN 


Assistant 
Director 
Institute of 
Government 


groups of positions in orderly fash- 
ion with respect to each other. This 
job classification plan permitted a 
pay plan to be developed on an ob- 
jective basis, with salary assigned to 
the job rather than to the individual. 

The position classification and pay 
plan was only one part of the survey 
provided by the Public Administra- 
tion Service. They also prepared a 
personnel procedure ordinance pro- 
viding for an Advisory Personnel 
Board, a set of detailed personndl 
rules, and installed a system of stand- 
ardized personnel forms and records 
which are still used today. The per- 
sonnel ordinance and the personnel 
rules were adopted May 7. 1940, and 
still serve as the basic personnel or@i- 
nance in spite of extensive revision 
during the war years. 

As the position classification plan 
was not kept current during the war 
nor altered as Greensboro municipal 
employment increased from 392 in 
1939 to 592 in 1947, the 1939 classifi- 
cation plan was quite obsolete by 1947. 
Recognizing this fact, the Greensboro 
City Manager hired a Personnel Su- 
pervisor who revised the position 
classification plan along the lines of 
the federal position classification 
plan. The 1947 revision continued fn 
effect until January i, 1950 when it 
also was recognized as being in need 
of revision. : 


WHO SHOULD DO THE JOB 

Following the decision to make a 
new classification survey, consider- 
able study was given to the question 
of “who should do the job.” After’a 
thorough review of the relative merits 
of a survey by an outside agency as 
against the survey being made from 
within the city government, it was the 
decision of the City Manager that the 
staff of his office possessed the 
technical competence, knowledge of 
local conditions, and means and faci- 
lities to do the job. 

One question which was given care- 


ful consideration was whether the 
findings of an outside agency would 
be more or less acceptable to City 
employees than those of the staff of 
the Manager. With some trepidation 
it was decided that the staff of the 
City Manager’s Office would be more 
acceptable to employees than an out- 
side agency with perhaps greater 
“national prestige.” 


GREENSBORO JOB DESCRIPTION 
SURVEY 

Three persons, the City Manager’s 
Administrative Assistant, the Per- 
sonnel Supervisor and the Assistant 
Personnel Supervisor, were assigned 
to the task of conducting the survey 
for approximately a three month pe- 
riod. First, a letter was sent to edch 
department head telling him of the 
plans for the survey. The next step 
was the preparation of a job descrip- 
tion for each employee covered under 
the plan. Detailed employee position 
questionnaires were not sent to each 
employee as is usually the case in a 
survey of this type. Although the 
1947 job descriptions were out of date, 
they were used as a substitute for an 
employee position questionnaire. Each 
department was visited and each 
employee interviewed except that only 
a few were interviewed if a large 
number of employees performed 
similar work. Employees were then 
observed on the job. The Interviewers 
were not interested in how well the 
employee did his work or whaf he 
ought to be doing but only what each 
employee did. 

The following were the factors 
which were studied to determine the 
classification of each position: 

1. Frequency of various duties 
2. Degree of supervision received 
or exercised 
3. Status of work as_ received 
and when completed 
4. Contacts with public 
5. Equipment, machines, or tools 
used 
6. Hours and conditions of work, 
and hazards 
7. Degree of responsibility 
Revised or rewritten job descriptions 
were then checked with the employ- 
ee’s immediate supervisors and the 
final approval obtained from the De- 
partment Head. 

The 1380 different job descriptions 
were then studied to determine fea- 
tures of similarity between positions 
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such as nature of work, difficulty and 
complexity of duties, supervisory and 
non-supervisory responsibilities, qual- 
ification standards, and the nature 
of unusual working conditions or oth- 
er critical factors. 
An unusual feature of the Greens- 
boro survey was the omission of job 
specifications. A general statement of 
duties and responsibilities, typical 
tasks, and minimum educational and 
experience qualifications for all posi- 
tions sufficiently similar to be placed 
in the same class was never prepared 
in Greensboro. Instead detailed de- 
scriptions of each job are filed ac- 
cording to grade. Allocations are 
checked by referring to these files of 
job descriptions. Job descriptions 
were omitted as the survey team did 
not feel that they would add enough 
to the usefulness of the classification 
plan to warrant the tremendous time 
and effort required to prepare them. 


SALARY AND WAGE SURVEY 

When the job classification plan 
was completed the survey staff stu- 
died salary and wage levels in the 
Greensboro area. A job questionaire 
covering 86 selected positions found 
within the city and private business 
was prepared. This questionaire was 
sent with the aid of the Greensboro 
Chamber of Commerce to 21 specially 
selected manufacturing, utility, retail 
and wholesale firms, all of whom em- 
ployed 100 persons or more. When 
these questionnaires were returned, 
the salary data was tabulated. This 
data secured from other cities and 
governmental units in the area was 
used in preparing a scale of salary 
ranges to cover all grades of positions 
in the City. Each range provides an 
advancement of 5 steps within the 
grade, equal to approximately 20 per 
cent of the entrance salary. All sal- 
aries which weie below the range es- 
tablished for the grade were auto- 
matically increased to the minimum 
step of that grade. Salaries above the 
maximum rate for the established 
grade were frozen and will not be 
reduced during the tenure of the in- 
cumbent. 

After both the position classifica- 
tion plan and the wage survey were 
completed the City Manager went over 
the results with his department heads. 
Several changes were made at that 
time. The survey was then submitted 
to the city council and approved, ef- 
fective January 1, 1951. 


APPEAL PROCEDURE 
A special Personnel Advisory Board 
was appointed by the City Manager 
for a term of 30 days from the date 
of the installation of the classifica- 








tion and pay plans to hear employee 
appeals. Of the 350 employees covered 
by the classification plan, only 20 Ap- 
pealed to the Personnel Advisory 
Board. Fifteen appeals were concern- 
ed with the allocation of a single posi- 
tion. A total of 264 city employees are 
exempt from the classification plan. 
They include the city manager, his 
administrative assistant, all depart- 
ment heads, the judge of municipal 
court, the city training officer, afd 
all laborers, foremen, and heavy ma- 
chine operators who are paid by fhe 
hour or day or on the weekly payroll. 


GUILFORD FiRST COUNTY IN 
STATE TO HAVE JOB 
EVALUATION 


In June of 1949 the Guilford Coun- 
ty Commissioners decided against giv- 
ing a blanket wage raise to all of their 
employees. Instead they proposed that 
all jobs be classified as to education 
and experience requirements and a 
uniform range of compensation be 
established for simfiar positions. Un- 
der the proposed system, employees 
would get pay adjustments as their 
qualifications improved and_ they 
merited them. 


SURVEY BY OUTSIDE 
CONSULTANT 


The plan was given the full sup- 
port of all department heads and by 
the beginning of fall, A. M. Pullen 
and Company were under contract to 
make the position classification sur- 
vey. This firm of accounting and busi- 
ness consultants was secured as they 
were familiar with most county func- 
tions, having made the county audits 
for several years, and county officials 
did not feel that any county employee 
had the time or technical assistance 
to conduct such a study. 


POINT RATING PLAN USED 


In classifying county positions, the 
Pullen firm used the “point rating” 
plan which has been used by larger 
industrial firms for many years and 
by the Navy since 1943. 

The “point rating” or “factor eval- 
uation” plan is so named because 
numerical points are assigned to each 
job for each of several presumably in- 
dependent factors. The first task was 
of course to identify and define the 
factors. A six-page job evaluation 
questionnaire was prepared with the 
assistance of the County Manager 
and distributed to each of 125 general 
fund employees below the level of 
department heads. Each employee was 
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asked to describe all of his duties jp 
detail and to estimate the per cent of 
his time given to each. The question. 
naire also asked each employee to esti. 
mate the minimum requirements of 
education, experience, judgment, men. 
tal effort, manual skill and accuracy 
needed for his particular job. 

After each employee rated his own 
job, the relative weight of all factors 
was determined. The final factors 
selected were education, experience 
and training, judgment, manual skill, 
mental effort, physical effort, wort. 
ing conditions, unavoidable hazards, 
and responsibility for money, equip- 
ment, records, work of others and 
business relations. 

Descriptive sentences and numeri- 
cal ratings or “points” were prepared 
for five levels of each trait or factor, 
The maximum number of possible 
points for any job was 1000. The 
schedule of point values and descrip. 
tive sentences were assembled in a 
job evaluation manual. Ratings were 
assigned the jobs by matching the 
description of each factor of a job 
with a comparable description of one 
of the degrees of this factor in the 
rating manual. 

The final “point” rating determin- 
ed the grouping of positions into 
Group Levels which were assigned a 
specific pay range. The scale of pay 
was prepared after a careful study 
of prevailing wage rates in the 
Greensboro area. 

The pay plan provided for 12 
group levels of pay. The plan also 
provided for an entrance salary and 
7 merit increases for each salary lev- 
el. Increases of from 3 to 10 per cent 
of the entrance salary are provided at 
the beginning of the 7, 13, 19, 31, 43, 
58, and 73 months. In order to credit 
employees for years of prior service 
the County Board of Commissioners 
fixed all salaries at the 58 month 
level for employees having 72 months 
or more service. 

When the plan was presented for 
adoption by the County Commission- 
ers, it was revealed that most salar- 
ies were raised slightly, and no em- 
ployee’s salary was reduced. One 
county official did appear before 
the County Commissioners to oppose 
the adoption of the plan as he felt 
that the positions in his office were 
placed in lower Group Levels and pay 
brackets than they deserved. The 
plan was adopted as recommended 
with minor revision and the represel- 
tative assigned by the private com 
sultant to make the study was hired 
as County Accountant in a reorgal 
ization of the county’s finance office, 
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and administers the job evaluation 
plan in addition to his other duties. 


CONCLUSION 


Only time will reveal all of the 
advantages and disadvantages of the 
different methods used to organize 
the survey and classify the positions 
involved. Both plans have improved 
employee morale by eliminating sal- 
ary inequalities between jobs and be- 
tween departments. Both the Greens- 
boro and Guilford County plans have 


resulted in (1) more descriptive job 
titles, (2) a number of new training 
positions, and (3) a raise in pay for 
most employees. The Guilford Coun- 
ty survey also resulted in higher 
classification for some assistant coun- 
ty department heads. The Greensboro 
classification plan provided different 
classifications for firemen and police- 
men and for radio operators and foot 
patrolmen. As a result, first-class po- 
licemen receive slightly higher sal- 
aries than first-class firemen, and po- 
lice radio operators receive more than 
foot patrolmen. The Greensboro plan 
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also established a plan of merit sal- 
ary increases which provided for four 
5 per cent salary increases between 
the entrance salary and the maximum 
salary for each position. 

Time may reveal that because of 
differences in size of the govern- 
mental units, differences in types of 
positions to be classified, and certain 
special situations existing within 
their organizations, that the govern- 
ing bodies were fortunate to have 
chosen different survey procedures 
and different techniques of classifica- 
tion. 





health board was of no effect, and (2) 
the board itself did not exist in the 
eyes of the law. 

After this decision was handed 
down, Forsyth County and Winston- 
Salem had two courses of action open 
to them with respect to health work: 
(1) They could establish and operate 
separate city and county health de- 
partments under the general laws of 
the state—with the city department 
operating under health ordinances 
adopted by the city council, and with 
the county department operating under 
health regulations adopted by a county 
board of health constituted under 
G.S. 180-18. (This general statute re- 
quires a county board of health com- 
posed of seven members—three ex of- 
ficio members, including the chairman 
of the board of county commissioners, 
mayor of the county town, and county 
superintendent of schools; and four 
public members—elected by the ex 
offcio members—one of whom must 
be a physician, one a dentist, one a 
pharmacist, and one other public 
spirited citizen.) 

Or (2) they could omit the city 
health department altogether, creat- 
ing only a county health department 
under a county board of health, con- 
stituted under the general laws. They 
chose the second course—the Mayor 
of Winston-Salem being quoted in 
the Twin City Sentinel as saying that 
“it would be foolish for the City of 
Winston-Salem to set up its own 
health department. There would be 
too much overlapping.” But the city 
did not immediately withdraw its 
financial support. The Mayor stated 
that “My recommendation to the Board 
of Aldermen will be that the city pro- 
vide two-thirds of the health depart- 
ment’s budget, the county one-third, 
as in the past, with the thought that 
next year the county will pay two- 
thirds, the city one-third, and that 
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the next year then the county will 
take over the whole burden.” 

This approach to the problem was 
in keeping with both the trend ‘in 
recent years toward county accep- 
tance of administrative and financial 
responsibility for health work in this 
state, and with the program of gra- 
dual rather than immediate with- 
drawal of city financial support, over 
a period of several years, which was 
followed in the 1949 consolidation of 
the Greensboro and High Point city 
health departments with the Guil- 
ford County health department. At 
the present time there are only three 
separately administered and financed 
city departments in the state: Ashe- 
ville, Charlotte, and Rocky Mount. 
And the question of consolidation of 
the Mecklenburg County department 
with the Charlotte department has 
been under serious study for the last 
three years. 


Effect of the Idol Case 


The decision in Idol v. Street caused 
a hasty examination of the legal 
bases of a number of health depart- 
ments in the state, particularly in 
places where city-county health de- 
partment consolidation had been 
achieved through legislative acts. 
Within a matter of weeks the Guil- 
ford County health department, whose 
consolidation had been achieved un- 
der a special or local legislative act 
setting up a board of health con- 
stituted differently from that pro- 
vided by general law, was reorganized 
under a new board of health constitut- 
ed as required by G.S. 130-18. The At- 
torney General was asked to advise 
in connection with other health de- 
partments, and he called attention to 
the importance of the date of enact- 
ment of local or special acts relating 
te health, with reference to their 
validity. In a letter to Dr. John H. 


Hamilton, Assistant State Health 
Officer, he wrote: “This constitution- 
al amendment was adopted and be- 
came effective one week after the first 
Monday in January, 1917. Any Spe- 
cial or Local Acts passed prior to 
that time will be unaffected by this 
amendment and the Supreme Court 
decision. All of the Boards of Health 
in the State organized under the Gen- 
eral Laws would be unaffected by this 
decision. Any County and City Boards 
of Health created by Special Acts of 
the General Assembly enacted after 
the date mentioned would be directly 
affected by the Forsyth County case, 
and the Acts creating them will prob- 
ably be held to be unconstitutional.” 

This view is supported by the fact 
that Idol v. Street was actually the 
third time in a decade that the Su- 
preme Court has held that a special 
or local legislative act purporting to 
create a county board of health or 
change the powers of the county board 
of health is unconstitutional by rea- 
son of Article II, Section 29 of the 
Constitution. In Sams v. Commission- 
ers of Madison, 217 N.C. 284 (1940), 
the Court held void Ch. 322, P.L.L. 
1931, which undertook to create for 
Madison County alone a county board 
of health different from the one pre- 
scribed by the general statutes. The 
Court said that “It is apparent that 
the act is local and that it relates to 
health and sanitation, and thus comes 
within the prohibition of the quoted 
section of the Constitution .. .,” add- 
ing that “This is in accord with the 
decision of this court in Armstrong 
v. Commissioners of Gaston County 
185 N. C. 405, where a local act au- 
thorizing the erection of a hospital 
for the treatment of tuberculosis was 
held void under Art. II, sec. 29, as 
being a local act pertaining to health 
and sanitation .. .,” and citing other 


cases. In Board of Health v. Commis- 





14 


sioners of Nash, 220 N. C. 140 (1941), 
the Court held invalid two statutes ap- 
plying to Nash County (Ch. 6, and 
Ch. 193, P.L. 1941), which required 
approval of the county board of com- 
missioners before the county health 
officer appointed by the board of 
health could take office. Citing Sams 
v. Commissioners, the Court stated 
that it was “committed to the pro- 
position that a law affecting the selec- 
tion of officers to whom is given the 
duty of administering the health laws 
is a law ‘relating to health.’”. The 
Court had “become increasingly con- 
scious of the fact that many of the 
problems which heretofore we have 
considered purely local are so related 
to the welfare of the whole state as 
to demand uniform and coordinated 
action under general laws.” 


What Idol v. Street Did 
Not Mean 

A brief review of Idol v. Street is 
as worthwhile for the purpose of de- 
termining what the case does not 
mean as for the purpose of ascertain- 
ing what it does mean. 

In the first place, perhaps it should 
be observed that although the but- 
termilk farmers won their case and 
upset the ordinance to which they 
objected, the power of a duly consti- 
tuted local health board to regulate 
buttermilk—along with other milk— 
was upheld in the Superior Court, 
was not involved in the Supreme 
Court decision, and is everywhere 
supported by the courts of this coun- 
try. 

Second, the Court did not say that 
“consolidated” health departments 
are necessarily unconstitutional— 
unless they were consolidated under, 
and draw their powers from, a local 
or special act of the legislature. As 
a matter of fact, consolidation of 
existing county and city health de- 
partments can be achieved simply by 
disestablishment of the city health 
department in a county, leaving the 
existing county (or district) board 
and department of health to adminis- 
ter health work in both city and coun- 
ty area, under the general law—as is 
the situation in nearly all the counties 
of the state today. Or a city and 
county health department could 
doubtless be consolidated by agr-e- 
ment between city and county gove. - 
ing boards, under the general } w 
authorizing consolidation of local 
agencies in the interest cf economy 
(G.S. 153-246). 

Third, the Court did not say 
that cities may not constitutionally 
operate separate health departments 









if they care to do so. Cities and towns 
have long had the power under gen- 
eral laws (see, among others, G.S. 130- 
31, 160-55, 160-200(6), 160-200(10), 
160-200 (27), 160-229, and 160-231) to 
act in this field, in addition to char- 
ter provisions in many cases which 
likewise grant this power. Of course, 
charter provisions enacted since the 
adoption in 1917 of Article II, Section 
29, might themselves be held invalid 
as being local, special, or private laws 
“relating to health, sanitation, and 
the abatement of nuisances”—but if 
so, any municipal health department 
so affected could simply fall back on 
the general statutes for its authority 
to operate its health department. 


Fourth, the Court did not say that 
cities and towns could not constitu- 
tionally make appropriations to help 
support the operations of a county, 
“consolidated,” or district health de- 
partment, as has been the practice in 
a number of places through the years. 
Leaving aside the wisdom and fair- 
ness of such appropriations (which 
necessarily involve an element of 
“double taxation” on municipal resi- 
dents, who pay taxes both as cfty 
and as county taxpayers to suppoft 
health work in places where the city 
contributes to the county health de- 
partment budget), it is probable that 
the Court would uphold such appro- 
priations if made under the city’s 
general powers to tax and spend in 
the interest of protecting the health 
of the citizens—particularly if it 
could be argued that extra health 
protection is thereby obtained for the 
more densely settled munic:pal areas. 
However, it should be repeated here 
that the trend in this state and 
throughout the nation in recent years 
has been toward regarding the coun- 
ty as the smallest practicable unit for 
the organization, administration, and 
financial support of local health 
agencies. The appropriateness of this 
arrangement has been increasingly 
recognized by county authorities, as 
in Guilford where the country willing- 
ly assumed the whole burden over a 
period of three years, on a gradually 
increasing scale. And the cities have 
naturally not been reluctant to en- 
courage the trend. During the dfs- 
cussion last summer following the 
Idol case, the position of the North 
Carolina League of Municipalities 
was reflected in a statement by the 
organization’s General Counsel, George 
Franklin, who was quoted in the 
Durham Sun as asserting “that health 
work is a county function and that 
citizens of towns and cities pay their 
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share of the load when they pay coun. 
ty taxes.” 


In the Long Run 

In the final analysis, the Court's 
decision adds no new law, serving jp. 
stead as but the latest of numeroys 
reminders that Article II, Section 99 
of the Constitution flatly prohibits 
“local, private, and special” legisla. 
tion “relating to health, sanitation, 
and the abatement of nuisances.” Per. 
haps the unusual amount of publicity 
given this particular reminder may 
cause it to be more effective in dis. 
couraging local legislation relating 
to health than earlier ones have been, 

There is no doubt but that the 
decision, coming as it did during 
a period when the relative responsi- 
bility of city and county govern. 
ment for health financing was under 
lively discussion in a number of 
cities and counties of the state, hag 
somewhat accelerated the trend to- 
ward eventual acceptance by the 
counties of full financial responsi- 
bility for health work. 

The essential soundness of the 
philosophy behind the constitutional 
requirement of general rather than 
special or local legislation in the 
health field is generally recognized 
by health officials in this state. Those 
familiar with the problem agree 
that the Forsyth decision will have a 
beneficial effect in the long run, in 
promoting observance of the consti- 
tutional provision.- Dr. Roy Norton, 
State Health Officer, expressed this 
viewpoint in a statement quoted by 
the Durham Sun following the de- 
cision, which he said might “be a 
good thing if it results in uniformity 
in organization of county health de- 
partments.” But he added a word of 
caution when he expressed the hope 
“the cities would not be too hasty 
in throwing the entire financial bur- 
den on the counties,” whose budgets 
would be seriously upset by precipi- 
tate, as opposed to gradual, with- 
drawal of city financial support for 
health work. 


Buggs Island 
Recreation Area 


An interesting experiment in plan- 
ning the development of a large ret 
reational area got under way in the 
northeastern part of the state this fall, 
as the Buggs Island Development 
Commission began work. The tel 
member commission was established 
by the 1951 General Assembly (Sess 
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The Attorney General Rules 


Digest of recent opinions and rulings by the Attorney General of 
particular interest to city and county officials. 


By Mason Page Thomas, Assistant Director, Institute of Government 


MUNICIPAL TAXATION 


Taxation of bus companies. What 
authority does a town have to levy 
a franchise or privilege tax on street 
bus companies operated therein? 

To: Fred W. Bynum 

(A.G.) Under G.S. 105-116 prior 
to its amendment in 1949, a munici- 
pality was prohibited from levying 
a privilege or license tax upon a 
street bus company operating therein 
greater than the total privilege or 
license tax imposed upon the com- 
pany by the municipality in 1933. 
Despite this prohibition the Court 
held in Duke Power Company v. 
Bowles, 229 N.C. 148 (1948), that 
municipalities could still levy fran- 
chise taxes on street bus companies. 
The law was then amended in 1949 
to provide that so long as there is a 
distribution to municipalities under 
G.S. 105.116, no municipality may 
impose or collect any franchise, privi- 
lege or license taxes on street bus 
companies greater than the total im- 
posed and collected on or before Janu- 
ary 1, 1947. Thus a town is authoriz- 
ed to levy a franchise tax on street 
bus companies operating therein, pro- 
vided it does not exceed the tax im- 
posed and collected on such companies 
on or before January 1, 1947. 


PRIVILEGE LICENSE TAXES 


Exemption from license taxation. A 
town collected a $100,060 privilege 
license tax from a fair corporation 
because of shows and rides operated 
by the fair in the town. The corpora- 
tion had been exempted from state, 
county and municipal license taxation 
by the N. C. Department of Revenue 
under the provisions of G.S. 106-507. 
Is this fair liable for the municipal 
license? 

To: Wade E. Brown 

(A.G.) In my opinion the exemp- 
tion issued by the State Department 
of Revenue to the corporation au- 
thorizes that fair to operate without 
paying any state, county or municipal 
license taxes so long as the exemp- 
tion remains in force. The license 
that the Department of Agriculture 
Issues to agricultural fairs is not 
sufficient to exempt the fair from 
state, county or municipal taxation. 








PROPERTY TAXES 

Collection outside the taxing unit. 
A city tax collector wishes to gar- 
nishee the wages of certain delin- 
quent taxpayers. The employers of 
these taxpayers are located outside 
of the city limits but within the coun- 
ty. In some cases the employer is 
situated in another town in the coun- 
ty. Some of these taxpayers have 
moved from the city. What procedure 
should the city tax collector follow? 

To: Edwin C. Ipock 

(A.G.) Garnishment notice should 
be served on both the taxpayer and 
his employer. In my opinion under 
G.S. 105-385(d) and G.S. 105-386 
the city tax collector must proceed 
through a tax collector whose taxing 
unit embraces the taxpayer or cm- 
ployer to be served. Since the em- 
ployers are located in the county, the 
county tax collector could serve the 
notices on them. If an employer is 
located in another town within the 
county, he may proceed either 
through the county tax collector or 
through the collector of such other 
town. If the taxpayer is still in the 
city, the city tax collector could serve 
the notice on the taxpayer and no- 
tices could be forwarded to the out- 
side tax collector for service on the 
employer. If the taxpayer has moved 
from the city, the proper procedure 
under G.S. 105-386 is for the city 
tax collector to forward a certificate 
of taxes due and unpaid to the tax 
collector of the taxing unit to which 
the taxpayer has moved. The receiving 
tax collector will issue his own gar- 
nishment in the same manner as if 
the tax had been levied by his tax- 
ing unit. 

Statute of limitations upon collec- 
tion. The General Assembly passed 
an act in 1933 providing that all coun- 
ty and municipal tax liens for 1926 
and years prior thereto are “barred 
and uncollectible’, unless foreclosure 
proceedings had been instituted there- 
on before the effective date of the 
act (March 27, 1933). This act was 
codified in 1943 as G. S. 105-422. The 
exceptions thereto were, codified 2s 
G. S. 105-423, and X county was not 
excepted. In 1947, G. S. 105-422 was 
completely rewritten, and all laws in 
conflict were repealed. G. S. 105-423 


was expressly repealed. G. S. 105-422 
now imposes a ten-year statute of 
limitations on the right of any county 
or municipality to enforce any remedy 
for the collection of taxes or fore- 
closure of tax liens. Certain named 
counties and the municipalities there- 
in are by the terms of G. S. 105-422 
exempt from its provisions, among 
them X county. How far back may the 
collector of X county go in collecting 
delinquent taxes? 

To: H. C. Jones 

(A.G.) In the absence of some 
public-local act of which I am not 
aware, it would appear that no stat- 
ute of limitations applies to the col- 
lection of either personal property or 
real estate taxes in X county or any 
municipality thereof. It seems that 
the tax collector might assess and 
collect taxes for any years which 
have not been paid. There is one pos- 
sible limitation, based upon the 1933 
act which was repealed in 1947. By 
the terms of this 1933 statute, tax 
liens for. 1926 and prior years’ taxes 
were made uncollectible. The real 
purpose of the 1947 act was to place 
a ten-year limitation upon tax col- 
lectors, rather than to remove the bar 
from collections for 1926 and prior 
years. This office has previously ex- 
pressed the opinion that a cause of 
action, which was once barred by a 
statute of limitations, could not be 
revived by a subsequent repeal of the 
statute imposing the limitation. If 
this opinion is found to be correct by 
the courts, the tax collector of X 
county could not collect taxes for any 
years prior to 1927. 


MOTOR VEHICLES 

Notice of driver’s license suspen- 
sion. Is the Department of Motor 
Vehicles authorized to serve notices 
of suspension of driver’s licenses by 
mail? 

To L. C. Rosser 

(A. G.) G. S. 20-48 provides that 
the Department of Motor Vehicles 
may give any notice required by any 
law regulating the use of motor 
vehicles - except where a different 
method of giving notice is expressly 
prescribed - by personal delivery to 
the person to be notified or by depos- 
it in the U. S. mail of such notice in 
an envelope with postage prepaid, 
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“addressed to such person at his ad- 
dress as shown by the records of the 
department.” This section provides 
that the giving of notice by mail is 
complete upon the expiration of four 
days after the deposit of the notice 
in the mail. 

Validity of service men’s licenses. 
Certain Marines stationed in North 
Carolina have been arrested for driv- 
ing without drivers’ licenses or after 
their drivers’ licenses have expired. 
They had in their possession licenses 
issued by the states of their residen- 
ces, which appeared from the expira- 
tion date shown thereon to have ex- 
pired. Many state legislatures have 
enacted laws extending the validity 
of drivers’ licenses of their residents 
in the armed forces beyond the ex- 
piration dates appearing on ‘fhe 
licenses. If the Marine can establish 
that his license has been so extended, 
is he required to procure a North 
Carolina driver’s license? 

TO: J. M. Detrio 

(A. G.) No. The Soldiers’ and Sail- 
ors’ Civil Relief Act is still in effect. 
It fixes the residence of a soldier or 
sailor for licenses, fees, excises and 
other taxes imposed in respect to mo- 
tor vehicles as his state of residence 
at the time he entered the armed 
forces. So long as a service man has 
a valid license from his home state, 
he is not required to secure a driver’s 
license in North Carolina. 

Validity of non-resident’s license. 
A resident of South Carolina was em- 
ployed in North Carolina for six 
weeks but retained his former resi- 
dence. While returning home in a 
truck owned by his employer, he was 
arrested for driving without a N. C. 
driver’s license. The patrolman ar- 
rested him because he interpreted 
the reciprocity agreement between 
North and South Carolina as provid- 
ing that a resident of S. C. becomes 
a resident of N. C. when he accepts 
gainful employment here. Was he 
driving without a license in violation 
of the Law? 

To: D. T. Lambert 

(A. G.) It is my opinion that the 
provisions of the North Carolina 
Driver’s License Act do not apply. 
G. S. 20-8 specifically exempts from 
the provisions of the Uniform Driv- 
ers’ License Act non-residents six- 
teen years of age who have in their 
possession valid operators’ licenses 
issued to them by their home states. 
This provision of the statute cannot 
be modified by any reciprocal agree- 
ment, because there is no authority 
for the Commissioner of Motor Ve- 
hicles to enter into any reciprocity 
agreement with respect to drivers’ 


licenses. The reciprocal agreement 
entered into under G. S. 20-83 with 
respect to registration and licensing 
of motor vehicles is inapplicable to 
drivers’ licenses. 


COUNTIES 

Authority to empley an assistant to 
the tax collector. The sheriff of a 
county is also the tax collector there- 
in. Prior to 1925 he was compensated 
on a fee basis for his services as tax 
collector. In 1925 a public-local are pro- 
vided that the sheriff be paid a sal- 
ary as tax collector in lieu of fees. 
The county commissioners now wish 
to employ a clerical assistant to the 
tax collector. May they employ and 
pay such an assistant? 

To: Luther E. Barnhardt 

(A. G.) When the sheriff was on a 
fee basis, he could have employed 
clerical assistance as he saw fit, pay- 
ing the compensation from his fees. 
Without statutory authority, I am of 
the opinion that the county commis- 
sioners may not employ a clerical 
assistant to the sheriff te assist him 
in collecting taxes. His salary com- 
pensation is in lieu of compensation 
formerly received through fees and 
for the same work which he was re- 
quired to do while on a fee basis. The 
compensation of any clerical assistant 
to the sheriff would have to be paid 
by the sheriff out of his salary. 

Excessive fines. The judge of a lo- 
cal court has been imposing fines in 
excess of the fines authorized by 
statute upon conviction of speeding 
and reckless driving. The fines have 
been paid, and the defendants did not 
appeal. May the persons who have 
paid the excessive fines maintain ac- 
tions against the county to recover 
the amounts in excess of the fines 
authorized by statute? Does the coun- 
ty have authority to refund that por- 
tion of the fines collected which is 
in excess of the amounts authorized 
by statute? 

To Robert P. Burns 

(A. G.) The general rule is stated 
in 36 C. J. S. 17 as follows: “. .. The 
mere fact that the judgment imposing 
a fine is void, as being in excess of 
the jurisdiction of the court, does not 
constitute a sufficient ground for re- 
covering back money paid without 
objection or protest.” It would seem, 
therefore, that the defendants would 
not be able to recover the excessive 
fines from the county. If the court 
which imposed and collected the fines 
has not turned them over to the Coun- 
ty School Fund, the court may return 
the excessive portions of the funds to 
the persons upon whom the fines were 
imposed under G. S. 115-181. While 
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it is true that the Governor is giyen | 
authority by the North Carolina Con. 
stitution (Article III, Section 6) to 
remit all or a portion of a fine eo}. 
lected, I have found no authority for 
the County Board of Education to re. 
fund fines already turned over to it, 
This office has ruled that the Board 
of County Commissioners has no 
authority to refund fines paid in, 















CLERK OF SUPERIOR COURT 

Widow’s year’s allowance. Tests. 
tor left an estate valued in excess of 
two million dollars. His widow dis. 
sented from the will and petitioned 
for allotment of her widow's year’s 
allowance. G.S. 80-31 provides that 
the year’s allowance shall not in any 
case exceed “one-half of the average 
annual net income of the deceased 
for three years next preceding his 
death.” The statute does not specify 
whether “annual net income” means 
net income for income tax purposes 
or net income for tax purposes less 
the amount paid each year in income 
taxes? Which figure should be used 
in computing the average income? 

To: J. E. Swain 

(A.G.) The provision for allotment 
of widow’s year’s allowance had been 
in our law 175 years before either 
State or Federal income taxes were 
thought of. The legislative intent 
seems to have been to set apart to the 
widow and her family a sufficient 
sum to enable her to continue to live 
in the manner and style to which she 
had been accustomed, if the estate 
can afford it. In the instant case the 
deceased’s income tax ran ino high 
brackets. If the allotment should be 
made on the basis of income before 
taxes, the widow might receive more 
than the amount formerly available 
for the entire family after taxes. The 
limitation fixed by G.S. 30-31 is the 
maximum amount allowable, and 4 
lesser amount lies within the discre- 
tion of the court. If the same style and 
manner of living could be maintained 
upon one-half the annual average it- 
come for the preceding years after 
taxes had been deducted, it appears 
to me that the court would be justi- 
fied in fixing the allotment at no more 
than this amount. 

Estate and inheritance taxes. Tes 
ator’s will directed that all inheritance 
taxes be paid out of his estate. His 
estate was valued in excess of two 
million dollars, one-half being per 
sonalty and one-half realty. There 
were no children. His widow dissented 
from the will and thus became & 
titled to her intestate share in the 
personalty (one-half). The executor 
contends that the personal properly 
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must be used first for the payment of 
inheritance taxes. The widow con- 
tends that she is entitled to one-half 
of the personal estate before these 
taxes are paid. The inheritance taxes 
upon the estate would consume prac- 
tically ail of the personalty. Which 
contention is correct? 

To: J. E. Swain 

(A.G.) I am of the opinion that the 
contention of the executor is correct 
with respect to the federal estate tax. 
In North Carolina this tax is a debt 
of the estate and must first be paid 
from the personal estate of the de- 
cedent. The state inheritance tax pre- 
sents a different problem. Since the 
widow dissented from the will, she is 
to receive the same share in the es- 
tate she would have received had her 
husband died intestate. Therefore, 
the provision in the will that inheri- 
tance taxes are to be paid by the es- 
tate has no effect until the widow’s 
share of the estate has been set aside. 
The state inheritance tax is a charge 
against each distributive share of the 
estate according to its value and 
against the person entitled to The 
share. It is the duty of the executor 
to deduct the inheritance tax from 
any legacies of money. He may sell 
specified articles of personal property 
to collect the inheritance tax if the 
legatee thereof does not pay the tax. 
With respect to real estate, which 
descends to heirs or is devised direct- 
ly to devisees, it is the duty of the 
executor or administrator to obtain 
from the devisee or heir the amount 
of the tax attributable to the value 
of the real estate received by him 
and remit the tax to the Department 
of Revenue. If the devisee or heir 
fails or refuses to pay, the executor 
should report this fact to the Depart- 
ment of Revenue, which will then 
have recourse to its lien against such 
real estate. 


SCHOOLS 

School attendance outside the resi- 
dence unit. A group of families with 
children reside in the county, just 
outside a city administrative unit. 
They wish the children to attend the 
city public school, since they live 
closer to this school than the county 
school which their children are en- 
titled to attend. Who has authority 
to grant or deny this permission? 

To: J. Temple Gobbel 

(A.G.) G.S. 115-100 and G.S. 115- 
352 both relate to transfers from one 
unit to another, covering different 
situations. G.S. 115-100 covers the 
case where a group of families living 
in a compact area wish to be added 
to a local tax or city administrative 
unit and are willing to pay taxes in 
the unit to which they desire to be 
transferred. The taxpayers in the 





families should petition the county 
board of education, which may make 
the transfer with the approval of the 
State Board of Education and of the 
board of trustees of the city adminis- 
trative unit to which the transfer is 
made. G.S. 115-352 gives the State 
Board of Education discretionary au- 
thority to transfer children living in 
one administrative unit to another 
unit for the full term of the school 
without the payment of tuition, when 
it appears “to be more economical 
for the efficient operation of the 
schools.”” The Board has sole author- 
ity to make such a transfer, provided 
there is sufficient space available in 
the buildings of the unit to which the 
children are to be transferred. 


CRIMINAL LAW 

Soliciting laborers to work outside 
North Carolina. Certain South Caro- 
lina farmers come personally or send 
their agents to North Carolina to so- 
licit persons to go to South Carolina 
and work on their farms. They pro- 
vide trucks for transportation to 
South Carolina. Are these farm own- 
ers or their agents violating any 
criminal law? 

To: Raymond W. Goodman 

(A.G.) No. I assume you are re- 
ferring to the Emigrant Agent Law 
(G.S. 105-90) which imposes a li- 
cense tax on anyone in the business 
of soliciting laborers in this state for 
employment outside of the state and 
provides a criminal penalty for its 
violation. This statute was construed 
by our Supreme Court to be inap- 
plicable to a situation where an owner 
of lands or a person conducting a 
business makes the solicitation him- 
self or through his agents. State v. 
Lowe, 187 N.C. 524. This statute is 
aimed at a person who is regularly 
engaged in the business of securing 
hands or laborers in this state for 
work outside of the state. 


Rain Ends Water Crisis 
(Continued from page 4) 
lington and Raleigh, as well as sever- 
al smaller cities, with an acute emer- 
gency was ended for the present at 
least. As soon as the less than thirty 
day supplies were sufficiently re- 
stored, the drastic measures that had 
been imposed to conserve water were 
lifted and city officials, businessmen, 

and citizens breathed easier. 

The situation became so serious 
in Burlington that industries sought 
and obtained an assurance from City 
Manager E. C. Brandon that they 
would be notified at least a week be- 
fore any curtailment of industrial 
water supply was ordered by the coun- 
cil. Burlington also made plans to use 
water from Haw River in case the 
emergency warranted, the State 


Board of Health giving its approval 
for limited use of the heavily-polluted 
river water if it became necessary. 
The city even investigated the possi- 
bility of a rain-making program to ob- 
tain needed rain. 

As the supply built up in Raleigh, 
shaves and baths returned to normal, 
filling stations began once more to 
wash cars, and City Manager W. H. 
Carper recommended to the city 
council that the penalty provided 
against the excessive use of water not 
be applied at the present time because 
the citizens had “cooperated so well 
in the conservation of Raleigh’s short 
water supply. ” 

Henderson, Carthage, Roxboro, 
Sanford, and Pittsboro were among 
the other towns which have been 
rationing out their water supplies. 
Henderson has already let contracts 
for $665,665.50 of the $825,000 bond 
issue voted in May for expansion of 
the water system, and Roxboro hopes 
to have its new filtration plant in 
operation next year. 

This year’s emergency has empha- 
sized the need for a thorough going 
capital improvements program in all 
towns to insure expansion of munici- 
pal water supplies far enough ahead 
of increased demand to insure ade- 
quate supplies. 


Buggs Island Recreation Area 
(Continued from page 14) 
Laws, 1951, c. 444) for the purpose 
of (a) studying the development of 
the area around the reservoir to be 
created by the new Kerr Dam at 
Buggs Island; (b) recommending to 
the Department of Conservation and 
Development, the Wildlife Resources 
Commission, and the North Carolina 
Recreation Commission “policies that 
will promote the development of this 
area to the fullest extent possible 
for the benefit and enjoyment of the 
citizens of North Carolina and of the 
Nation;” (c) conferring and advising 
with other governmental and private 
agencies interested in the develop- 
ment of the area; and (d) “‘formulat- 
ing, developing and carrying out over- 
all programs for the development cf 

the area as a whole.” 

As its first step after appointment 
by the Governor and formal organi- 
zation, the commission appointed a 
committee to work on recommenda- 
tions to be made to the U. S. Corps 
of Engineers concerning development 
of the North Carolina side of the 
reservoir. The committee has begun 
a survey and study of the property, 
preparatory to drawing up a report 
to the commission as a whole. If the 
recommendations of the committee 
are approved, they will be submiited 
to the Corps of Engineers by Decem- 
ber 1. 
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